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DETAILED ACTION 
Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-11 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Regarding claim 1, the phrase "especially" in lines 2 and 13, renders the claim 
indefinite because it is unclear whether the limitations following the phrase are part of 
the claimed invention. See MPEP § 2173.05(d). 

Claim 1 is also indefinite on lines 4 and 5 as it is not seen how the ratio between 
polyunsaturated fatty acids and antioxidants is changed by only pressing the seeds. 

Also the phrase "expeller" is not understood. Applicants are obtaining material, 
which possibly has been through an extruder or some type of apparatus, but it is not 
known what the material is. 

Also, it is not seen how a partially low-fat flour with a high content of 
polyunsaturated fatty acids is obtained. 

Claims 5, 8 and 10 (line 3) are also indefinite in the use of the phrase "especially" 
in line two, as above. 

Claims 1-1 1 are indefinite in the use of the phrase "partially low fat flour". It is 
not known what is considered to be a partial amounts. 



Application/Control Number: 10/727,352 Page 3 

Art Unit: 1761 

Claim 8, on page 13 is indefinite in the phrase "in a mixer and mixed". Applicants 
should say that the composition is mixed in the mixer. Also, it is not known what 
"fractioning of the homogenized mixture" means in claim 8, page 13, line 1 and 2. 

The method of claim 9 is not understood at all. Also, it is not known as in claim 

10 what the sub-product consists of. 

In claim 10, step 1 , it is not known what is added to what, nor is the fractioning 
step understood as in line 1 9. 

In claim 11 it is not known what is combined. Also the use of "especially" is 
indefinite as above. 

In claim 5, "four" should by "flour". 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-11 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Vuksan (US 2004/0185129 A1) in view of Coates et al. (W09962356). 

Vuksan discloses process of making a flour product from chia seeds (Salvia 
Hispanica L.) (abstract and page 6 (0086). The reference discloses that the chia seed 
is administered as a ground powder. Claim 1 differs from the reference in the use of a 
pressing stage and claim 2 in the use of an extruder. However, it is well known to press 

011 seeds in order to obtain oil from seeds, as in sunflower, and safflower oil. The 
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particular type of extruder is given weight in a composition claim. Also, Cates discloses 
that it is known to extract oil from salvia (chia) and that the salvia is ground into flour. It 
is not clear from this reference if the oil is extracted first from the flour and then the 
seeds ground into a flour (abstract). However, as it is well known to extract oil from oil 
seeds, it would have been obvious to lower the content of oil seeds such as chia, and 
then to grind the seeds into flour as shown by the above references. The ratio of fatty 
acids to antioxidants is seen to have been changed, since it is known to remove oil from 
seeds. Nothing new is seen in using low temperatures as in claim 3, as it is well known 
that heat causes oxidation of the oil and rancidity. Therefore, it would have been 
obvious to lower the amount of fatty acids in chia seeds by first removing some of the oil 
in order to make a partially defatted flour. 

Claim 4 further requires that the ratio of fatty acids to antioxidants is modified by 
removing some of the fatty acids. However, this is what removing oil from seed does 
and nothing new is seen in this. Therefore, it would have been obvious to change the 
ratio by removing oil which contains fatty acids. 

Claims 5, 6 and 7 are to the product whose limitations have been disclosed 
above. Vulkan discloses 23 g of PUFA's, 21 grams of protein and vitamins and 
minerals and other ingredients found in chia seeds (page 9, 0053). The amounts and 
ingredients listed in claim 5 are found to have been inherent in a pressed and extruded 
product. Vuksan discloses the amounts which have not been extruded. However, it 
would have been obvious to make a product containing particular amounts from a 
pressed product since they would have been inherent to the product. 
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Claims 8 and 10, 1 1 further require adding the product of claim 1 to other 
products such as in enriching flour with the chia product or other products. Coates it al. 
disclose grinding the seeds into a flour to be used in cookies, breads, nutrition bars, 
crackers (abstract). Therefore, it would have been obvious to add the chia flour to other 
products as disclosed by the combined references. 

Claim 9 further requires that the food product contain from 1-4 percent of the chia 
flour. However, it is seen that it would have been within the skill of the ordinary worker 
to add particular amounts of the flour to other compositions. Therefore, it would have 
been obvious to use ad particular amounts of a flour to other flours. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Helen F. Pratt whose telephone number is 571-272- 
1404. The examiner can normally be reached on Monday to Friday from 9:30 to 6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mr. Milton Cano, can be reached on 571-272-1398. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). Hp 9-1 7-05 h \ f) 
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